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European Union | L 144/1
COUNCIL DIRECTIVE (EU) 2017/952
of 29 May 2017

amending Directive (EU) 2016/1164 as
regards hybrid mismatches with third
countries

THE COUNCIL OF THE EUROPEAN
UNION,

Having regard to the Treaty on the
Functioning of the European Union, and
in particular Article 115 thereof,

Having regard to the proposal from the
European Commission,

After transmission of the draft
legislative act to the national
parliaments,

Having regard to the opinion of the
European Parliament (1),

Having regard to the opinion of the
European Economic and Social
Committee (2),

Acting in accordance with a special
legislative procedure,

Whereas:

(1) | It is imperative to restore trust in
the fairness of tax systems and allow
governments to effectively exercise
their tax sovereignty. Therefore, the
Organisation for Economic Cooperation
and Development (OECD) has issued
concrete action recommendations in
the context of the initiative against
Base Erosion and Profit Shifting (BEPS).

(2) | The final reports on the 15 OECD
Action Items against BEPS were released
to the public on 5 October 2015. This
output was welcomed by the Council in
its conclusions of 8 December 2015.
The Council conclusions stressed the
need to find common, yet flexible,
solutions at Union level consistent with
OECD BEPS conclusions.

http://eur-lex.europa.eu/legal-content/EN-CS/TXT/?uri=CELEX:32017L0952&from=EN

Evropské unie | L 144/1
SMERNICE RADY (EU) 2017/952
ze dne 29. kvétna 2017,

kterou se méni smérnice (EU)
2016/1164, pokud jde o hybridni
nesoulady s tretimi zemémi

RADA EVROPSKE UNIE,

s ohledem na Smlouvu o fungovani
Evropské unie, a zejména na
clanek 115 této smlouvy,

s ohledem na navrh Evropské komise,

po postoupeni navrhu legislativniho
aktu vnitrostatnim parlamentum,

s ohledem na stanovisko Evropského
parlamentu (1),

s ohledem na stanovisko Evropského
hospodarského a socialniho vyboru (2),

v souladu se zvlastnim legislativnim
postupem,

vzhledem k témto divodum:

(1) | Je nezbytné obnovit duvéru ve
spravedlnost danovych systému

a umoznit vladam ucinné vykonavat
svou danovou suverenitu. Proto
Organizace pro hospodarskou
spolupraci a rozvoj (OECD) vydala

v ramci iniciativy proti erozi zakladu
dané a presouvani zisku (BEPS)
doporuceni pro konkrétni opatreni.

(2) | Zavérecné zpravy OECD tykajici se
15 akcnich oblasti proti BEPS byly
zverejnény dne 5. rijna 2015. Rada
tento vysledek uvitala ve svych
zavérech ze dne 8. prosince 2015. Rada
v zavérech zduraznila, Ze je tfeba
nalézat spolecna, zaroven vsak
flexibilni reseni, kterd budou na urovni
Unig v souladu se zavéry OECD v oblasti
BEPS.
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(3) | In response to the need for fairer
taxation and, in particular, to follow up
on the OECD BEPS conclusions, the
Commission presented its Anti-Tax
Avoidance Package on 28 January 2016.
Council Directive (EU) 2016/1164 (3),
concerning rules against tax avoidance,
was adopted in the framework of that
package.

(4) | Directive (EU) 2016/1164 provides
for a framework to tackle hybrid
mismatches.

(5) | It is necessary to establish rules
that neutralise hybrid mismatches in as
comprehensive a manner as possible.
Considering that Directive (EU)
2016/1164 only covers hybrid
mismatches that arise in the interaction
between the corporate tax systems of
Member States, the ECOFIN Council
issued a statement on 12 July 2016
requesting the Commission to put
forward by October 2016 a proposal on
hybrid mismatches involving third
countries in order to provide for rules
consistent with and no less effective
than the rules recommended by the
OECD report on Neutralising the Effects
of Hybrid Mismatch Arrangements,
Action 2 — 2015 Final Report (‘OECD
BEPS report on Action 2’), with a view to
Eeoacging an agreement by the end of
16.

(6) | Directive (EU) 2016/1164
recognises, inter alia, that it is critical
for further work to be undertaken on
other hybrid mismatches such as those
involving permanent establishments. In
view of that, it is essential that hybrid
permanent establishment mismatches
be addressed in that Directive as well.

(7) | In order to provide for a
framework that is consistent with and
no less effective than the OECD BEPS
report on Action 2, it is essential that
Directive (EU) 2016/1164 also include
rules on hybrid transfers, imported
mismatches and address the full range
of double deduction outcomes, in order
to prevent taxpayers from exploiting
remaining loopholes.

(8) | Directive (EU) 2016/1164 includes
rules on hybrid mismatches between
Member States and should thus also
include rules on hybrid mismatches
with third countries where at least one
of the parties involved is a corporate
taxpayer or, in the case of reverse
hybrids, an entity in a Member State, as
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(3) | V reakci na potrebu
spravedlivéjsSiho zdanéni, a zejména na
zakladé zavéru OECD tykajicich se BEPS,
predlozila Komise dne 28. ledna 2016
balicek predpist proti vyhybani se
danovym povinnostem. V ramci tohoto
balicku byla prijata smérnice Rady (EU)
2016/1164 (3) tykajici se pravidel proti
vyhybani se danovym povinnostem.

(4) | Smérnice (EU) 2016/1164 zavadi
ramec pro reseni hybridnich nesouladu.

(5) | Je nezbytné stanovit pravidla, ktera
hybridni nesoulady co
nejkomplexnéjsim zptsobem
neutralizuji. Jelikoz se smérnice (EU)
2016/1164 zabyva pouze hybridnimi
nesoulady mezi systémy dané z pfijmu
pravnickych osob clenskych statu,
vydala Rada ECOFIN dne

12. Cervence 2016 prohlaseni, v némz
zada Komisi, aby do fijna 2016
predlozila navrh tykajici se hybridnich
nesouladll zahrnujicich tfeti zemé

s cilem stanovit pravidla, ktera budou
v souladu s pravidly doporucenymi ve
Zpravé OECD o neutralizaci disledku
hybridnich nesouladt, ak¢ni oblast 2 -
2015 zavérecna zprava (dale jen
,Zprava o BEPS v akc¢ni oblasti ¢. 2%)

a ktera budou neméné ucinna, a to

s cilem dosahnout dohody do konce
roku 2016.

(6) | Podle smérnice (EU) 2016/1164 je
mimo jiné zcela zasadni se dale zabyvat
i jinymi hybridnimi nesoulady, jako jsou
hybridni nesoulady spojené se stalymi
provozovnami. S ohledem na to je
nezbytné, aby uvedena smérnice resila
také tyto nesoulady.

(7) | Pro stanoveni ramce, ktery je

v souladu se zpravou o BEPS v akcni
oblasti €. 2 a ktery je neméné ucinny, je
zasadni, aby smérnice (EU) 2016/1164
rovnéz obsahovala pravidla pro
hybridni prevody, importované
nesoulady a resila uplné spektrum
dvojich odpoctu, aby danovi poplatnici
nemohli zneuzivat zbyvajici mezery

v predpisech.

(8) | Smérnice (EU) 2016/1164
obsahuje pravidla pro hybridni
nesoulady mezi ¢lenskymi staty a méla
by obsahovat i pravidla pro hybridni
nesoulady s tretimi zemémi

v pripadech, kdy je alespon jedna ze
stran poplatnikem dané z prijmu
pravnickych osob nebo v pripadé
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well as rules on imported mismatches.
Consequently, the rules on hybrid
mismatches and tax residency
mismatches should apply to all
taxpayers that are subject to corporate
tax in a Member State including to
permanent establishments, or to
arrangements treated as permanent
establishments, of entities resident in
third countries. Rules on reverse hybrid
mismatches should apply to all entities
that are treated as transparent for tax
purposes by a Member State.

(9) | Rules on hybrid mismatches
should address mismatch situations
which result from double deductions,
from conflict in the characterisation of
financial instruments, payments and
entities, or from the allocation of
payments. Since hybrid mismatches
could lead to a double deduction or to
a deduction without inclusion, it is
necessary to lay down rules whereby
the Member State concerned either
denies the deduction of a payment,
expenses or losses or requires the
taxpayer to include the payment in its
taxable income, as appropriate.
However, those rules apply only to
deductible payments and should not
affect the general features of a tax
system, whether it is a classical or an
imputation system.

(10) | Hybrid permanent establishment
mismatches occur where differences
between the rules in the jurisdictions of
permanent establishment and of
residence for allocating income and
expenditure between different parts of
the same entity give rise to a mismatch
in tax outcomes and include those
cases where a mismatch outcome arises
due to the fact that a permanent
establishment is disregarded under the
laws of the branch jurisdiction. Those
mismatch outcomes may lead to a
double deduction or a deduction
without inclusion, and should therefore
be eliminated. In the case of
disregarded permanent establishments,
the Member State in which the taxpayer
is a resident should include the income
that would otherwise be attributed to
the permanent establishment.

http://eur-lex.europa.eu/legal-content/EN-CS/TXT/?uri=CELEX:32017L0952&from=EN

EUR-Lex - 32017L0952 - EUR-Lex

reverznich hybridu subjektem

v nékterém cClenském staté, jakoz

i pravidla pro importované nesoulady.
Pravidla pro hybridni nesoulady

a nesoulady z danového rezidentstvi by
se tudiz méla vztahovat na vSechny
danove poplatniky podléhajici danl

y4 prumu pravnickych osob v clenském
staté, vcetné stalych provozoven nebo
uspoFédém’, S nimiz se zachazi jako se
stalymi provozovnami, subjektu, které
jsou rezidenty ve tretich zemich.
Pravidla pro reverzni hybridni
nesoulady by se méla pouzit na
vSechny subjekty, s nimiz Clensky stat
zachazi pro danové ucely jako

s transparentnimi.

(9) | Pravidla pro hybridni nesoulady by
méla resit situace nesouladu
vyplyvajicich z dvojich odpoctu

a konfllktu v kvalifikaci financnich
nastroju, plateb a subjektt nebo

z rozdélovani plateb. Jelikoz hybridni
nesoulady mohou vést k dvojimu
odpoctu Ci odpoctu bez zahrnuti, je
nutné stanovit pravidla, podle kterych
dotCeny clensky stat u daného pripadu
bud’ odepre odpocet platby, vydaJu
nebo ztrat, nebo ulozi danovému
poplatnlkow povinnost zahrnout platbu
do svych zdanitelnych pfijma. Tato
pravidla se vSak tykaji pouze
odpocitatelnych plateb a neméla by
ovlivnit obecné rysy danového systému,
at uz se jedna o klasicky systém, nebo
imputacni systém.

(10) | K hybridnim nesouladiim
spojenym se stalymi provozovnami
dochazi tehdy, kdy rozdily mezi
pravidly, ktera v jurisdikci stalé
provozovny a jurisdikci danového
rezidentstvi plati pro rozdélovani
prijmu a vydajl mezi riuzné slozky
téhoz subjektu, vedou k nesouladu

v danovych v{/sledcich a patri sem ity
pripady, kdy nesouladny Vvysledek
vznika v dusledku toho, ze urcita stala
provozovna neni podle pravaJurlsdlkce
pobocky rozpoznana. Tyto nesouladné
vysledky mohou vést k dvojimu
odpoctu nebo odpoctu bez zahrnuti,

a proto by mély byt odstranény.

V pripadé nerozpoznanych stalych
provozoven by mél pfijem, ktery by byl
Jinak pfirazen stalé provozovne,
zahrnout Clensky stat, jehoz je daﬁovy
poplatnik rezidentem.
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(11) | Any adjustments that are
required to be made under this
Directive should in principle not affect
the allocation of taxing rights between
jurisdictions laid down under a double
taxation treaty.

(12) | In order to ensure
proportionality, it is necessary to
address only the cases where there is a
substantial risk of avoiding taxation
through the use of hybrid mismatches.
It is therefore appropriate to cover
hybrid mismatches that arise between
the head office and permanent
establishment or between two or more
permanent establishments of the same
entity, hybrid mismatches that arise
between the taxpayer and its
associated enterprises or between
associated enterprises, and those
resulting from a structured
arrangement involving a taxpayer.

(13) | Mismatches that, in particular,
result from the hybrid nature of entities
should be addressed only where one of
the associated enterprises has, at a
minimum, effective control over the
other associated enterprises.
Consequently, in those cases, it should
be required that an associated
enterprise be held by, or hold, the
taxpayer or another associated
enterprise through a participation in
terms of voting rights, capital
ownership or entitlement to received
profits of 50 per cent or more. The
ownership, or rights of persons who are
acting together, should be aggregated
for the purposes of applying this
requirement.

(14) | In order to provide for a
sufficiently comprehensive definition of
‘associated enterprise’ for the purposes
of the rules on hybrid mismatches, that
definition should also comprise an
entity that is part of the same
consolidated group for accounting
purposes, an enterprise in which the
taxpayer has a significant influence in
the management and, conversely, an
enterprise that has a significant
influence in the management of the
taxpayer.

(15) | It is necessary to address four
categories of hybrid mismatches: first,
hybrid mismatches that result from
payments under a financial instrument;
second, hybrid mismatches that are the
consequence of differences in the

http://eur-lex.europa.eu/legal-content/EN-CS/TXT/?uri=CELEX:32017L0952&from=EN
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(11) | Jakékoli korekce, jejichz
provedeni vyzaduje tato smérnice, by
ze zasady nemély mit vliv na rozdéleni
zdanovacich prav mezi jurisdikcemi
podle smluv o zamezeni dvojimu
zdanéni.

(12) | Pro zajisteni proporcionality je
nutné resit pouze pripady, kdy vyuzitim
hybridnich nesouladd vznika znacné
riziko vyhybani se danovym
povinnostem. Je proto vhodné zabyvat
se hybridnimi nesoulady, které vznikaji
mezi ustredim a stalou provozovnou
nebo mezi dvéma Ci vice stalymi
provozovnami téhoz subjektu,

a hybridnimi nesoulady, které vznikaji
mezi danovym poplatnikem a jeho
pridruzenymi podniky nebo mezi
pfidruzenymi podniky, a hybridnimi
nesoulady v dusledku strukturovanych
usporadani, jichz je danovy poplatnik
soucasti.

(13) | Nesoulady, které souviseji
zejména s hybridni povahou subjektd,
by mély byt reSeny pouze tehdy, pokud
jeden z pridruzenych podnikd ma
minimalné ucinnou kontrolu nad
ostatnimi pridruzenymi podniky. Proto
by v téchto pfipadech mélo byt
pozadovano, aby ucast danového
poplatnika nebo jiného pfidruzeného
podniku v pridruzeném podniku ci
ucast pridruzeného podniku v danovém
poplatnikovi ve formé hlasovacich prav,
vlastnictvi kapitalu nebo naroku na
vytvoreny zisk Cinila 50 procent nebo
vice. Pro ucely tohoto pozadavku na
ucast by mély byt vlastnictvi nebo prava
osob, které jednaji spolecné,
agregovany.

(14) | Aby byla definice ,pridruzeného
podniku® pro ucely pravidel pro
hybridni nesoulady dostatecné Siroka,
méla by zahrnovat také subjekt, ktery
je pro ucetni ucely soucasti téze
konsolidované skupiny, podnik, ve
kterém ma danovy poplatnik vyznamny
vliv na fizeni, a z opacného pohledu

i podnik, ktery ma vyznamny vliv na
fizeni danového poplatnika.

(15) | Je nezbytné resit Ctyri kategorie
hybridnich nesouladi: zaprvé, hybridni
nesoulady vyplyvajici z plateb v ramci
financniho nastroje; zadruhé, hybridni
nesoulady, ktererou dasledkem
rozdilt v rozdélovani plateb
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allocation of payments made to a
hybrid entity or permanent
establishment, including as a result of
payments to a disregarded permanent
establishment; third, hybrid
mismatches that result from payments
made by a hybrid entity to its owner, or
deemed payments between the head
office and permanent establishment or
between two or more permanent
establishments; lastly, double
deduction outcomes resulting from
payments made by a hybrid entity or
permanent establishment.

(16) | In respect of payments under a
financial instrument, a hybrid mismatch
could arise where the deduction
without inclusion outcome is
attributable to the differences in the
characterisation of the instrument or
the payments made under it. If the
character of the payment qualifies it for
double tax relief under the laws of the
payee jurisdiction, such as an
exemption from tax, a reduction in the
rate of tax or any credit or refund of
tax, the payment should be treated as
giving rise to a hybrid mismatch to the
extent of the resulting undertaxed
amount. A payment under a financial
instrument should not, however, be
treated as giving rise to a hybrid
mismatch where the tax relief granted
in the payee jurisdiction is solely due to
the tax status of the payee or the fact
that the instrument is held subject to
the terms of a special regime.

(17) | In order to avoid unintended
outcomes in the interaction between
the hybrid financial instrument rule and
the loss-absorbing capacity
requirements imposed on banks, and
without prejudice to State aid rules,
Member States should be able to
exclude from the scope of this Directive
intra-group instruments that have been
issued with the sole purpose of
meeting the issuer's loss-absorbing
capacity requirements and not for the
purposes of avoiding tax.

(18) | In respect of payments made to a
hybrid entity or permanent
establishment, a hybrid mismatch could
arise where the deduction without
inclusion outcome results from
differences in the rules governing the
allocation of that payment between the
hybrid entity and its owner in the case

http://eur-lex.europa.eu/legal-content/EN-CS/TXT/?uri=CELEX:32017L0952&from=EN
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provedenych hybridnimu subjektu nebo
stalé provozovné, atoiv dusledku
plateb nerozpoznané stalé provozovné;
zatreti, hybridni nesoulady vznikajici

z plateb hybridniho subjektu jeho
majiteli nebo pomyslnych plateb mezi
ustredim a stalou provozovnou nebo
mezi dvéma ci vice stalymi
provozovnami; a konecné dvoji odpocty
vyplyvajici z plateb ze strany
hybridniho subjektu nebo stalé
provozovny.

(16) | Pokud jde o platby v ramci
finan¢niho nastroje, mize hybridni
nesoulad vzniknout tehdy, kdyz Ize
odpocet bez zahrnuti pficist rozdilim
v kvalifikaci financniho nastroje nebo
plateb provadénych v jeho ramci.
Splnuje-li podle prava jurisdikce
prijemce urcita platba vzhledem ke své
kvalifikaci podminky pro dvoji danovou
ulevu, jako je osvobozeni od dang,
snizeni sazby dané, sleva na dani nebo
vraceni dané, mélo by se s ni zachazet
jako s platbou vedouci ke vzniku
hybridniho nesouladu v rozsahu z toho
plynouci nedostatecné zdanéné castky.
Jako s platbou vedouci ke vzniku
hybridniho nesouladu by se vSak
nemélo zachazet s platbou v ramci
financniho nastroje, pokud danova
uleva poskytnuta v jurisdikci prijemce
vyplyva vyhradné z danového postaveni
prijemce nebo ze skutecnosti, ze dany
nastroj podléha podminkam zvlastniho
rezimu.

(17) | Aby se zabranilo nezamyslenym
diusledkum pfi interakci pravidla
tykajiciho se hybridnich financnich
nastroju s pozadavky na schopnost
bank absorbovat ztraty a aniz jsou
dotCena pravidla statni podpory, mély
by mit Clenské staty moznost vyloucit
z oblasti pusobnostl této smérnice
vnitroskupinové nastroje vydané
vyhradné za Ucelem splnéni pozadavk
na schopnost emitenta absorbovat
ztraty, a nikoli s cilem vyhnout se
danim.

(18) | Pokud jde o platby hybridnimu_
subjektu nebo stalé provozovné, muze
hybridni nesoulad vzniknout tehdy, kdy
je odpocet bez zahrnuti vysledkem
rozdild v pravidlech upravujicich
rozdéleni dané platby mezi hybridni
subjekt a jeho majitele v pripadé platby
hybridnimu subjektu, nebo mezi
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of a payment that is made to a hybrid
entity, between the head office and
permanent establishment, or between
two or more permanent establishments
in the case of a deemed payment to a
permanent establishment. The
definition of hybrid mismatch should
only apply where the mismatch
outcome is a result of differences in the
rules governing the allocation of
payments under the laws of the two
jurisdictions and a payment should not
give rise to a hybrid mismatch that
would have arisen in any event due to
the tax exempt status of the payee
under the laws of any payee
jurisdiction.

(19) | The definition of hybrid mismatch
should also capture deduction without
inclusion outcomes that are the result
of payments made to a disregarded
permanent establishment. A
disregarded permanent establishment
is any arrangement that is treated as
giving rise to a permanent
establishment under the laws of the
head office jurisdiction but which is not
treated as a permanent establishment
under the laws of the other jurisdiction.
The hybrid mismatch rule should not
apply, however, where the mismatch
would have arisen in any event due to
the tax exempt status of the payee
under the laws of any payee
jurisdiction.

(20) | In respect of payments made by a
hybrid entity to its owner, or deemed
payments made between the head
office and permanent establishment or
between two or more permanent
establishments, a hybrid mismatch
could arise where the deduction
without inclusion outcome results from
the payment or deemed payment not
being recognised in the payee
jurisdiction. In that case, where the
mismatch outcome is a consequence of
the non-allocation of the payment or
deemed payment, the payee jurisdiction
is the jurisdiction where the payment or
deemed payment is treated as being
received under the laws of the payer
jurisdiction. As with other hybrid
entities and branch mismatches that
give rise to deduction without inclusion
outcomes, no hybrid mismatch should
arise where the payee is exempt from
tax under the laws of the payee
jurisdiction. In respect of this category
of hybrid mismatches, however, a

http://eur-lex.europa.eu/legal-content/EN-CS/TXT/?uri=CELEX:32017L0952&from=EN
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Ustredi a stalou provozovnu nebo mezi
dvé ¢i vice stalych provozoven

v pripadé pomysiné platby stalé
provozovné. Definice hybridniho
nesouladu by se méla pouzit pouze
tehdy, vyplyva-li nesouladny vysledek
z rozdilu v pravidlech upravujicich
rozdéleni plateb podle prava dotcenych
dvou jurisdikci, pricemz urcita platba
by neméla vést ke vzniku hybridniho
nesouladu, ktery by vznikl v kazdém
pfipadé v dasledku toho, ze podle
prava kterékoli Jurlsdlkce prijemce je
prijemce od dané osvobozen.

(19) | Definice hybridniho nesouladu by
se rovnéz méla vztahovat na odpocty
bez zahrnuti, které jsou vysledkem
plateb nerozpoznané stalé provozovné.
Nerozpoznanou stalou provozovnou je
jakékoli usporadani, se kterym je podle
prava jurisdikce ustredi zachazeno jako
se stalou provozovnou, ale podle prava
druhé jurisdikce s nim jako se stalou
provozovnou zachazeno neni. Pravidlo
pro hybridni nesoulad by se vSak
nemélo uplatnit, pokud by nesoulad
vznikl v kazdém pripadé v dusledku
toho, Ze podle prava kterékoli
jurisdikce prijemce je prijemce od dané
osvobozen.

(20) | Pokud jde o platby hybridniho
subjektu jeho majiteli nebo pomysiné
platby mezi ustredim a stalou
provozovnou nebo mezi dvéma i vice
stalymi provozovnami, muze hybridni
nesoulad vzniknout tehdy, kdy je
odpocet bez zahrnuti vysledkem toho,
ze dana platba ¢i pomysina platba neni
v jurisdikci prijemce rozpoznana.

V tomto pripadé, kdy nesouladny
vysledek vyplyvé z nepridéleni platby ci
pomyslné platby, je jurisdikci, v niz se
podle prava jurisdikce platce zachazi

s platbou Ci pomyslnou platbou jako

s obdrzenou, jurisdikce prijemce.
Stejné jako u dalSich nesouladu

z hybridnich subjektt a pobocek, které
vedou k odpoctum bez zahrnuti, by
hybridni nesoulad nemél vznlknout
pokud podle prava jurisdikce prijemce
je prijemce od dané osvobozen.

V souvislosti s touto kategorii
hybridnich nesouladt by vSak
nesouladny vysledek vznikl pouze

v rozsahu, v jakém jurisdikce platce

6/19



22.4.2018

mismatch outcome would only arise to
the extent that the payer jurisdiction
allows the deduction in respect of the
payment or deemed payment to be set
off against an amount that is not dual-
inclusion income. If the payer
jurisdiction allows the deduction to be
carried forward to a subsequent tax
period, then the requirement to make
any adjustment under this Directive
could be deferred until such time as the
deduction is actually set off against
non-dual-inclusion income in the payer
jurisdiction.

(21) | The hybrid mismatch definition
should also capture double deduction
outcomes regardless of whether they
arise as a result of payments, expenses
that are not treated as payments under
domestic law or as a result of
amortisation or depreciation losses. As
with deemed payments and payments
made by a hybrid entity that are
disregarded by the payee, a hybrid
mismatch should only arise, however,
to the extent that the payer jurisdiction
allows the deduction to be set off
against an amount that is not dual-
inclusion income. This means that if the
payer jurisdiction allows the deduction
to be carried forward to a subsequent
tax period, the requirement to make an
adjustment under this Directive could
be deferred until such time as the
deduction is actually set off against
non-dual-inclusion income in the payer
jurisdiction.

(22) | Differences in tax outcomes that
are solely attributable to differences in
the value ascribed to a payment,
including through the application of
transfer pricing, should not fall within
the scope of a hybrid mismatch.
Furthermore, as jurisdictions use
different tax periods and have different
rules for recognising when items of
income or expenditure have been
derived or incurred, those timing
differences should not generally be
treated as giving rise to mismatches in
tax outcomes. However, a deductible
payment under a financial instrument
that cannot reasonably be expected to
be included in income within a
reasonable period of time should be
treated as giving rise to a hybrid
mismatch if that deduction without
inclusion outcome is attributable to
differences in the characterisation of
the financial instrument or payments
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umoznuje, aby byl odpocet souvisejici
s danou platbou ¢i pomysinou platbou
zapocCten proti castce, ktera neni
dvakrat zahrnutym prijmem.
Umoznuje-li jurisdikce platce, aby byl
odpocet preveden do nasledujiciho
zdanovaciho obdobi, I1ze pozadavek na
provedeni korekce podle této smérnice
odlozit az do okamziku, kdy je odpocet
proti castce, ktera neni dvakrat
zahrnutym pfijmem, v jurisdikci platce
fakticky zapocten.

(21) | Definice hybridniho nesouladu by
se rovnéz méla vztahovat na dvoji
odpocty bez ohledu na to, zda vznikaji
v dusledku plateb, vydaji, s nimiz se
podle domaciho prava nezachazi jako
s platbami, nebo v disledku ztrat

z odpisl hmotného & nehmotného
majetku. Stejné jako u pomyslnych
plateb a plateb ze strany hybridniho
subjektu, které prijemce nerozpozna,
by vSak hybridni nesoulad mél
vzniknout pouze v rozsahu, v jakém
jurisdikce platce umoznuje, aby byl
tento odpocet zapocten proti ¢astce,
ktera neni dvakrat zahrnutym prijmem.
To znamena, Ze umoznuje-li jurisdikce
platce, aby byl odpocet preveden do
nasledujiciho zdanovaciho obdobi, Ize
pozadavek na provedeni korekce podle
této smérnice odlozit az do okamziku,
kdy je odpocet proti castce, ktera neni
dvakrat zahrnutym prijmem, v jurisdikci
platce skutecné zapocten.

(22) | Do pusobnosti hybridniho
nesouladu by nemély spadat rozdily

v danovych vysledcich, které Ize priCist
pouze rozdilum v hodnoté prisuzované
urcité platbé, mimo jiné i na zakladé
uplatnéni prevodnich cen. Jelikoz
jurisdikce uplatiuji rovnéz ruzna
zdanovaci obdobi a maji rizna pravidla
uznavani toho, kdy vznikly polozky
prumu nebo vydaJu nemély by tyto
casové rozdily byt obecné povazovany
za vedouci k nesouladim v danovych
vysledcich. Avsak s odpocitatelnou
platbou v ramci financniho nastroje,

u které nelze rozumné oCekavat, ze
bude v prfimérené dobe zahrnuta do
pfijm0, by mélo byt zachazeno jako

S pIatbou vedouci ke vzniku hybridniho
nesouladu, lze-li tento odpocet bez
zahrnuti pr|C|st rozdilim v kvalifikaci
financniho nastroje nebo plateb
provadénych v jeho ramci. Je tfeba
uvést, ze pokud neni platba provedena
7119
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made under it. It should be understood
that a mismatch outcome could arise if
a payment made under a financial
instrument is not included in income
within a reasonable period of time.
Such a payment should be treated as
included in income within a reasonable
period of time, if included by the payee
within 12 months of the end of the
payer's tax period or as determined
under the arm's length principle.
Member States could require that a
payment be included within a fixed
period of time in order to avoid giving
rise to a mismatch outcome and secure
tax control.

(23) | Hybrid transfers could give rise to
a difference in tax treatment if, as a
result of an arrangement to transfer a
financial instrument, the underlying
return on that instrument was treated
as derived by more than one of the
parties to the arrangement. In those
cases, the payment under the hybrid
transfer could give rise to a deduction
for the payer while being treated as a
return on the underlying instrument by
the payee. This difference in tax
treatment could lead to a deduction
without inclusion outcome or to the
generation of a surplus tax credit for
the tax withheld at source on the
underlying instrument. Such
mismatches should therefore be
eliminated. In the case of a deduction
without inclusion, the same rules
should apply as for neutralising
mismatches from payments under a
hybrid financial instrument. In the case
of hybrid transfers that have been
structured to produce surplus tax
credits, the Member State concerned
should prevent the payer from using
the surplus credit to obtain a tax
advantage including through the
application of a general anti-abuse rule
consistent with Article 6 of Directive
(EU) 2016/1164.

(24) | It is necessary to provide for a
rule that allows Member States to tackle
discrepancies in the transposition and
implementation of this Directive
resulting in a hybrid mismatch despite
the fact that Member States act in
compliance with this Directive. Where
such a situation arises and the primary
rule provided for in this Directive does
not apply, a secondary rule should
apply. Nevertheless, the application of
both the primary and secondary rules
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v ramci financniho nastroje zahrnuta do
prumu v primérené dobég, nesouladny
vysledek vzniknout muze. . Jako

s platbou zahrnutou do prijmu

v pfimérené dobé by s uvedenou
platbou mélo byt zachazeno tehdy,
pokud ji pfijemce zahrnul béhem 12
mésict od skonceni zdanovaciho
obdobi platce nebo déje-li se tak

v souladu se zasadou obvyklych trznich
podminek. Clenské staty by mohly
pozadovat zahrnuti platby v urcite
stanovené |huté, aby se tak zabranilo
vzniku nesouladného vysledku

a zajistila se danova kontrola.

(23) | Hybridni prevody mohou vést

k odliSnému danovému zachazeni

v pripadé, kdy by se v disledku
usporadani za ucelem prevodu
financniho nastroje zachazelo

s podkladovym vynosem z tohoto
nastroje tak, jako by byl ziskan vice nez
jednou stranou daného usporadani.

V téchto pripadech by z platby v ramci
hybridniho prevodu vyplynul pro platce
odpocet, zatimco prijemce by s ni
zachazel jako s vynosem

z podkladového nastroje. Toto odlisné
danové zachazeni muze vést k odpoctu
bez zahrnuti nebo ke vzniku nadmérné
slevy na dani ve vztahu k dani vybrané
srazkou u zdroje z podkladového
nastroje. Takovéto nesoulady by proto
mély byt odstranény. V pripadé odpoctu
bez zahrnuti by se méla pouzit stejna
pravidla jako pro neutralizaci
nesouladu z plateb v ramci hybridniho
financniho nastroje. V pfipade
hybridnich pfevodu, které jsou
strukturovany za Glelem vytvoreni
nadmérnych slev na dani, by dotceny
Clensky stat mél platci zabranit v tom,
aby tuto nadmérnou slevu vyuzil

k ziskani danové vyhody, a to

i uplatnénim obecného pravidla proti
zneuzivani danového rezimu podle
¢lanku 6 smérnice (EU) 2016/1164.

(24) | Je nezbytné stanovit pravidlo
umoznujici clenskym statim fesit
nesrovnalosti, které vyvstanou pfi
provadéni této smérnice, jez by vyustily
v hybridni nesoulad navzdory tomu, ze
Clenské staty jednaji v souladu s touto
smérnici. Pokud takova situace nastane
a primarni pravidlo stanovené v této
smérnici se neuplatni, mélo by se
uplatnit pravidlo sekundarni. Uplatnéni
primarniho i sekundarniho pravidla by
se vsak mélo tykat pouze hybridnich
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only apply to hybrid mismatches as
defined by this Directive and should not
affect the general features of the tax
system of a Member State.

(25) | Imported mismatches shift the
effect of a hybrid mismatch between
parties in third countries into the
jurisdiction of a Member State through
the use of a non-hybrid instrument
thereby undermining the effectiveness
of the rules that neutralise hybrid
mismatches. A deductible payment in a
Member State can be used to fund
expenditure involving a hybrid
mismatch. To counter such imported
mismatches, it is necessary to include
rules that disallow the deduction of a
payment if the corresponding income
from that payment is set off, directly or
indirectly, against a deduction that
arises under a hybrid mismatch giving
rise to a double deduction or a
deduction without inclusion between
third countries.

(26) | A dual resident mismatch could
lead to a double deduction if a payment
made by a dual resident taxpayer is
deducted under the laws of both
jurisdictions where the taxpayer is
resident. As dual resident mismatches
could give rise to double deduction
outcomes, they should fall within the
scope of this Directive. A Member State
should deny the duplicate deduction
arising in respect of a dual resident
company to the extent that this
payment is set off against an amount
that is not treated as income under the
laws of the other jurisdiction.

(27) | The objective of this Directive is
to improve the resilience of the internal
market as a whole against hybrid
mismatches. This cannot be sufficiently
achieved by the Member States acting
individually, given that national
corporate tax systems are disparate
and that independent action by Member
States would only replicate the existing
fragmentation of the internal market in
direct taxation. It would thus allow
inefficiencies and distortions to persist
in the interaction of distinct national
measures. This would result in a lack of
coordination. That objective can rather,
due to the cross-border nature of
hybrid mismatches and the need to
adopt solutions that function for the
internal market as a whole, be better
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nesouladu ve smyslu této smérnice
a nemélo by ovlivnit obecné rysy
danového systému v konkrétnim
Clenském stateé.

(25) | Importované nesoulady
presouvaji ucinek hybridniho nesouladu
mezi stranami ve tretich zemich do
jurisdikce clenského statu
prostfednictvim nehybridniho nastroje,
¢imz narusuji ucinnost pravidel, ktera
hybridni nesoulady neutralizuji.
Odpocitatelna platba v Clenskem staté
muze slouzit k financovani vydaju
spojenych s hybridnim nesouladem.
Aby se témto importovanym
nesouladim zabranilo, je zapotrebi
zavést pravidla, ktera neumozni
odpocet platby, pokud je odpovidajici
prijem z této platby primo nebo
neprimo zapocten proti odpoctu, ktery
vznika v ramci hybridniho nesouladu
vedouciho k dvojimu odpoctu nebo
odpoctu bez zahrnuti mezi tretimi
zemémi.

(26) | Nesoulad vyplyvajici z dvojiho
rezidentstvi muze vest k dvojimu
odpoctu, pokud se platba provedena
daﬁov{/m poplatnikem s dvojim
rezidenstvim odecita podle prava obou
jurisdikci, v nichz je danovy poplatnik
rezidentem. Jelikoz nesoulady
vyplyvajici z dvojiho rezidenstvi mohou
vést k dvojimu odpoctu, mely by spadat
do oblasti plisobnosti této smérnice.
Duplicitni odpocet, k némuz dochazi

u spolecnosti s dvojim rezidenstvim, by
mél Clensky stat odeprit v rozsahu,

v jakém je tato platba zapoctena proti
Castce, se kterou se podle prava druhé
jurisdikce nezachazi jako s prijmem.
(27) | Cilem této smérnice je zvysit
odolnost vnitfniho trhu jako celku proti
hybridnim nesouladim. Tohoto cile
nemohou Clenské staty jednajici
samostatné uspokojiveé dosahnout,
jelikoz vnitrostatni systémy dani

z pfijmd pravnickych osob jsou
riznorodé a nezavisla opatreni
clenskych statu by pouze opakovala
stavajici roztristéni vnitrniho trhu

v oblasti primych dani. Neefektivita

a deformace vznikajici v interakci
odlisnych vnitrostatnich opatreni by tak
nadale pretrvavaly. To by mélo za
nasledek nedostatek koordinace.
Uvedeného cile mize byt vzhledem

k preshranicni povaze hybridnich
nesouladd a potfebé pfijmout Feseni,
ktera budou fungovat pro vnitrni trh
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achieved at Union level. The Union may
adopt measures, in accordance with the
principle of subsidiarity as set out in
Article 5 of the Treaty on European
Union. In accordance with the principle
of proportionality, as set out in that
Article, this Directive does not go
beyond what is necessary in order to
achieve that objective. By setting the
required level of protection for the
internal market, this Directive only aims
to achieve the essential degree of
coordination within the Union that is
necessary to achieve its objective.

(28) | In implementing this Directive,
Member States should use the
applicable explanations and examples
in the OECD BEPS report on Action 2 as
a source of illustration or interpretation
to the extent that they are consistent
with the provisions of this Directive and
with Union law.

(29) | The hybrid mismatch rules in
Article 9(1) and (2) only apply to the
extent that the situation involving a
taxpayer gives rise to a mismatch
outcome. No mismatch outcome should
arise when an arrangement is subject to
adjustment under Article 9(5) or 9a
and, accordingly, arrangements that are
subject to adjustment under those
parts of this Directive should not be
subject to any further adjustment under
the hybrid mismatch rules.

(30) | Where the provisions of another
directive, such as those in Council
Directive 2011/96/EU (4), lead to the
neutralisation of the mismatch in tax
outcomes, there should be no scope for
the application of the hybrid mismatch
rules provided for in this Directive.

(31) | The Commission should evaluate
the implementation of this Directive 5
years after its entry into force and
report to the Council thereon. Member
States should communicate to the
Commission all information necessary
for this evaluation.

(32) | Directive (EU) 2016/1164 should
therefore be amended accordingly,

HAS ADOPTED THIS DIRECTIVE:
Article 1

Directive (EU) 2016/1164 is amended
as follows:

(1) | Article 1 is replaced by the

following: | ‘Article 1 | Scope | 1. This
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jako celek, lépe dosazeno na drovni
Unie. Unie proto maze prumout
opatreni v souladu se zasadou
subsidiarity stanovenou v ¢lanku 5
Smlouvy o Evropské unii. V souladu se
zasadou proporcionality stanovenou
v uvedeném clanku neprekracuje tato
smérnice ramec toho, co je nezbytné
pro dosazeni uvedeného cile.
Stanovenim pozadované urovné
ochrany vnitrniho trhu tato smérnice
usiluje pouze o dosazeni zakladniho
stupné koordinace v ramci Unie, ktery
je nezbytny k naplnéni jejiho cile.
(28) | Pri provadéni této smérnice by
Clenské staty mély pouzivat prislusna
vysvétleni a priklady obsazené ve
zpravé o BEPS v akcni oblasti €. 2 jako
zdroj objasnéni nebo vykladu, a to

v rozsahu, v jakém jsou v souladu

s ustanovenimi této smérnice

a s pravem Unie.

(29) | Pravidla tykajici se hybridnich
nesouladu obsazena v ¢l. 9 odst. 1 a 2
se uplatni pouze v rozsahu, v jakém
situace tykajici se danového poplatnika
vede k nesouladnému vysledku.
Nesouladny vysledek by nemél
vzniknout v pripadé, kdy urcité
usporadani podléha korekci podle ¢l. 9
odst. 5 nebo clanku 9a, a tudiz by
usporadani podléhajici korekci podle
uvedenych casti této smérnice neméla
v ramci pravidel pro hybridni nesoulady
podléhat zadnym dalsSim korekcim.

(30) | Vedou-li k neutralizaci nesouladu
v danovych vysledcich ustanoveni jiné
smérnice, jako je napriklad smérnice
Rady 2011/96/EU (4), nemél by jiz pro
uplatnéni pravidel pro hybridni
nesoulady stanovenych touto smérnici
zbyvat zadny prostor.

(31) | Komise by méla pét let po vstupu
této smérnice v platnost zhodnotit jeji
provadéni a podat o ném Radé zpravu.
Clenské staty by mély Komisi
poskytnout veskeré informace, které
jsou pro toto hodnoceni nezbytné.

(32) | Smérnice (EU) 2016/1164 by
proto mela byt odpovidajicim
zpusobem Zménéna,

PRIJALA TUTO SMERNICI:

Clanek 1

Smeérnice (EU) 2016/1164 se méni
takto:

1) | Clanek 1 se nahrazuje timto: |
,Clanek 1 | Oblast pusobnosti |
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Directive applies to all taxpayers that
are subject to corporate tax in one or
more Member States, including
permanent establishments in one or
more Member States of entities resident
for tax purposes in a third country. |

2. Article 9a also applies to all entities
that are treated as transparent for tax
purposes by a Member State.’;

(2) | Article 2 is amended as follows: |
(@) | in point (4), the last subparagraph
is replaced by the following: | ‘For the
purposes of Articles 9 and 9a: | (a) |
Where the mismatch outcome arises
under points (b), (c), (d), (e) or (g) of the
first subparagraph of point (9) of this
Article or where an adjustment is
required under Article 9(3) or Article
9a, the definition of associated
enterprise is modified so that the 25
per cent requirement is replaced by a
50 per cent requirement; | (b) | a
person who acts together with another
person in respect of the voting rights or
capital ownership of an entity shall be
treated as holding a participation in all
of the voting rights or capital
ownership of that entity that are held
by the other person; | (¢) | an
associated enterprise also means an
entity that is part of the same
consolidated group for financial
accounting purposes as the taxpayer,
an enterprise in which the taxpayer has
a significant influence in the
management or an enterprise that has
a significant influence in the
management of the taxpayer.’; | (b) |
point (9) is replaced by the following: |
‘(9) | “hybrid mismatch” means a
situation involving a taxpayer or, with
respect to Article 9(3), an entity where:
| (a) | a payment under a financial
instrument gives rise to a deduction
without inclusion outcome and: | (i) |
such payment is not included within a
reasonable period of time; and | (ii) |
the mismatch outcome is attributable
to differences in the characterisation of
the instrument or the payment made
under it. | For the purposes of the first
subparagraph, a payment under a
financial instrument shall be treated as
included in income within a reasonable
period of time where: | (i) | the payment
is included by the jurisdiction of the
payee in a tax period that commences
within 12 months of the end of the
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1. Tato smérnice se vztahuje na
vSechny danové poplatniky podléhajici
v jednom nebo vice Clenskych statech
dani z pfijmu pravnickych osob, véetné
stalych provozoven subjektd, ktererou
pro danové ucely rezidenty treti zemé,
pokud se nachazeji v jednom nebo vice
Clenskych statech. | 2. Clanek 9a se
rovnéz pouzije na vsechny subjekty,

s nimiz Clensky stat zachazi pro danové
ucely jako s transparentnimi.”

2) | Clanek 2 se méni takto: | a) |

v bodé 4 se posledni pododstavec
nahrazuje timto: | ,Pro ucely ¢lankt 9
a 9a: | a) | vznika-li nesouladny
vysledek podle bodu 9 prvniho
pododstavce pism. b), c), d), €) nebo g)
tohoto ¢lanku nebo je-li nezbytna
korekce podle ¢l. 9 odst. 3 nebo
clanku 9a, je definice pridruzeného
podniku upravena tak, ze se pozadavek
25 procent nahrazuje pozadavkem 50
procent; | b) | se s osobou, ktera

z hlediska hlasovacich prav nebo
kapitalu v urcitém subjektu jedna
spolecné s jinou osobou, zachazi, jako
kdyby drzela v daném subjektu ucast

v rozsahu veskerych hlasovacich prav
nebo kapitalu, jez drzi uvedena jina
osoba; | ¢) | se pridruzenym podnikem
rovnhéz rozumi subjekt, ktery je
soucasti téze konsolidované skupiny
pro ucely ucetniho vykaznictvi jako
danovy poplatnik, podnik, ve kterém
ma danovy poplatnik vyznamny vliv na
fizeni, nebo podnik, ktery ma
vyznamny vliv na fizeni danového
poplatnika.”; | b) | bod 9 se nahrazuje
timto: | ,9) | ,hybridnim nesouladem*
situace tykajici se danového poplatnika,
nebo ve vztahu k ¢l. 9 odst. 3 subjektu,
kdy: | a) | platba v ramci finan¢niho
nastroje vede k odpoctu bez zahrnuti,
pricemz: | i) | tato platba neni

v primérené dobé zahrnuta a | ii) |
tento nesouladny vysledek lze pricist
rozdilim v kvalifikaci nastroje nebo
platby provadéné v jeho ramci. | Pro
ucely prvniho pododstavce se s platbou
v ramci financniho nastroje zachazi
jako se zahrnutou do pFijmu

v primérené dobé, pokud: | i) | je platba
jurisdikci pFl’jemce zahrnuta ve
zdanovacim obdobi, které zacina do 12
mésict od konce zdanovaciho obdobi
platce, nebo | ii) | Ize pfimérené
ocCekavat, ze platba bude jurisdikci
prijemce zahrnuta v nékterém
budoucim zdanovacim obdobi,

a platebni podminky jsou takové, jaké
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payer's tax period; or | (ii) | it is
reasonable to expect that the payment
will be included by the jurisdiction of
the payee in a future tax period and the
terms of payment are those that would
be expected to be agreed between
independent enterprises; | (b) | a
payment to a hybrid entity gives rise to
a deduction without inclusion and that
mismatch outcome is the result of
differences in the allocation of
payments made to the hybrid entity
under the laws of the jurisdiction where
the hybrid entity is established or
registered and the jurisdiction of any
person with a participation in that
hybrid entity; | (c) | a payment to an
entity with one or more permanent
establishments gives rise to a
deduction without inclusion and that
mismatch outcome is the result of
differences in the allocation of
payments between the head office and
permanent establishment or between
two or more permanent establishments
of the same entity under the laws of the
jurisdictions where the entity operates;
| (d) | a payment gives rise to a
deduction without inclusion as a result
of a payment to a disregarded
permanent establishment; | (e) | a
payment by a hybrid entity gives rise to
a deduction without inclusion and that
mismatch is the result of the fact that
the payment is disregarded under the
laws of the payee jurisdiction; | (f) | a
deemed payment between the head
office and permanent establishment or
between two or more permanent
establishments gives rise to a
deduction without inclusion and that
mismatch is the result of the fact that
the payment is disregarded under the
laws of the payee jurisdiction; or | (g) |
a double deduction outcome occurs. |
For the purposes of this point (9): | (a) |
a payment representing the underlying
return on a transferred financial
instrument shall not give rise to a
hybrid mismatch under point (a) of the
first subparagraph where the payment
is made by a financial trader under an
on-market hybrid transfer provided the
payer jurisdiction requires the financial
trader to include as income all amounts
received in relation to the transferred
financial instrument; | (b) | a hybrid
mismatch shall only arise under points
(e), (f) or (g) of the first subparagraph
to the extent that the payer jurisdiction
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by bylo mozné ocekavat mezi
nezavislymi podniky; | b) | platba
hybridnimu subjektu vede k odpoctu
bez zahrnuti a tento nesouladny
vysledek plyne z rozdilli v tom, jak jsou
platby hybridnimu subjektu
rozdélovany podle prava jurisdikce,
Vv niz je hybridni subjekt usazen Ci
registrovan, a jurisdikce kterékoli osoby
s ucasti v daném hybridnim subjektu; |
¢) | platba subjektu s jednou ci vice
stalymi provozovnami vede k odpoctu
bez zahrnuti a tento nesouladny
vysledek plyne z rozdilt v rozdeélovani
plateb mezi Ustredi a stalou
provozovnu nebo mezi dvé Ci vice
stalych provozoven téhoz subjektu
podle prava jurisdikci, v nichz tento
subjekt pusobi; | d) | platba vede
k odpoctu bez zahrnutl v dusledku
platby nerozpoznané stalé provozovné;
| e) | platba ze strany hybridniho
subjektu vede k odpoctu bez zahrnuti
a tento nesoulad je vysledkem
skutecCnosti, ze pravo jurisdikce
pfijemce tuto platbu nerozpoznava, | f)
| pomyslna platba mezi Ustredim
a stalou provozovnou nebo mezi dvéma
Ci vice stalymi provozovnami vede
k odpoctu bez zahrnuti a tento
nesoulad je vysledkem skutecnosti, ze
pravo jurisdikce prijemce tuto platbu
nerozpoznava, nebo | g) | dojde
k dvojimu odpoctu. | Pro ucely tohoto
bodu 9: | a) | platba predstavujici
podkladovy vynos z prevadéného
financniho nastroje nevede ke vzniku
hybridniho nesouladu podle prvniho
pododstavce pism. a), jestlize ji provadi
obchodnik na finanénim trhu v ramci
hybridniho prevodu na trhu, vyzaduje-li
jurisdikce platce od obchodnika na
financnim trhu, aby veSkeré castky
obdrzené v souvislosti s prevadénym
financnim nastrojem zahrnul do prijmu;
| b) | hybridni nesoulad vznika podle
prvniho pododstavce pism. e), f) nebo
g) pouze v rozsahu, v jakém jurisdikce
platce umoznuje, aby byl tento odpocet
zapocten proti Castce, ktera neni
dvakrat zahrnutym prijmem; | c) |
s nesouladnym vysledkem se nezachazi
jako s hybridnim nesouladem, pokud
nevznika mezi pridruzenymi podniky,
mezi danovym poplatnikem
a pridruzenym podnikem, mezi
Ustredim a stalou provozovnou, mezi
dvéma i vice stalymi provozovnhami
téhoz subjektu nebo v ramci
strukturovaného usporadani. | Pro ucely
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allows the deduction to be set off
against an amount that is not dual-
inclusion income; | (c) | a mismatch
outcome shall not be treated as a
hybrid mismatch unless it arises
between associated enterprises,
between a taxpayer and an associated
enterprise, between the head office and
permanent establishment, between two
or more permanent establishments of
the same entity or under a structured
arrangement. | For the purposes of this
point (9) and Articles 9, 9a and 9b: | (a)
| “mismatch outcome” means a double
deduction or a deduction without
inclusion; | (b) | “double deduction”
means a deduction of the same
payment, expenses or losses in the
Jurisdiction in which the payment has
its source, the expenses are incurred or
the losses are suffered (payer
jurisdiction) and in another jurisdiction
(investor jurisdiction). In the case of a
payment by a hybrid entity or
permanent establishment the payer
jurisdiction is the jurisdiction where the
hybrid entity or permanent
establishment is established or
situated; | (c) | “deduction without
inclusion” means the deduction of a
payment or deemed payment between
the head office and permanent
establishment or between two or more
permanent establishments in any
jurisdiction in which that payment or
deemed payment is treated as made
(payer jurisdiction) without a
corresponding inclusion for tax
purposes of that payment or deemed
payment in the payee jurisdiction. The
payee jurisdiction is any jurisdiction
where that payment or deemed
payment is received, or is treated as
being received under the laws of any
other jurisdiction; | (d) | “deduction”
means the amount that is treated as
deductible from the taxable income
under the laws of the payer or investor
jurisdiction. The term “deductible” shall
be construed accordingly; | (e) |
“inclusion” means the amount that is
taken into account in the taxable
income under the laws of the payee
jurisdiction. A payment under a
financial instrument shall not be
treated as included to the extent that
the payment qualifies for any tax relief
solely due to the way that payment is
characterised under the laws of the
payee jurisdiction. The term “included”
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tohoto bodu 9 a ¢lanku 9, 9a a 9b se
rozumi: | a) | ,nesouladnym vysledkem®
dvoji odpocet nebo odpocet bez
zahrnuti; | b) | ,2dvojim odpoctem
odpocet téze platby, vydaJu nebo ztrat
jak v jurisdikci, v niz ma dana platba
svuj zdroj, v niz dané vydaje vznikaji
nebo v niz dochazi k danym ztratam
(jurisdikce platce), tak i v jiné jurisdikci
(jurisdikce investora). V pripadé platby
ze strany hybridniho subjektu nebo
stalé provozovny je jurisdikci platce
jurisdikce, v niz jsou hybridni subjekt
nebo stala provozovna usazeny nebo

V niz se nachazeji; | ¢) | ,odpocCtem bez
zahrnuti“ odpocet platby nebo
pomysiné platby mezi Ustredim a stalou
provozovnou nebo mezi dvéma ci vice
stalymi provozovnami v kterékoli
jurisdikci, kde se s danou platbou ci
pomyslnou platbou zachazi jako

s provedenou (jurisdikce platce), aniz je
tato platba Ci pomysina platba pro
danové ucely odpovidajicim zpusobem
zahrnuta v jurisdikci prijemce.
Jurisdikci prijemce je kterakoli
jurisdikce, v niz je dana platba ci
pomyslna platba obdrzena nebo v niz
se s danou platbou ¢i pomysinou
platbou zachazi jako s obdrzenou
podle prava kterékoli jiné jurisdikce,; |
d) | ,odpoctem” Castka, s niz se podIe
prava jurisdikce platce nebo investora
zachazi jako s odpocitatelnou od
zdanitelnych prumu Pojem
,odpocitatelny“ je chapan obdobnég; | e)
| ,zahrnutim“ Castka, ktera je podle
prava jurisdikce prijemce zohlednéna
ve zdanitelnych prijmech. S platbou

v ramci financniho nastroje se
nezachazi jako se zahrnutou v rozsahu,
v jakém splnuje pozadavky pro
jakoukoli danovou ulevu pouze na
zakladé zpusobu, jak je tato platba
podle pravaJurlsdlkce prijemce
kvalifikovana. Pojem ,zahrnuty” je
chapan obdobné; | f) | ,danovou
ulevou“ osvobozeni od dané, snizeni
sazby dané, jakakoli sleva na dani nebo
vraceni dané (jiné nez sleva v pripadé
dani vybiranych srazkou u zdroje); | g) |
,2dvakrat zahrnutym prijmem* jakakoli
prijmova polozka, ktera je zahrnuta
podle prava obou jurisdikci, mezi nimiz
nesouladny vysledek vznikl; | h) |
,0sobou" fyzicka osoba nebo subjekt; |
i) | ,hybridnim subjektem” jakykoli
subjekt Ci usporadani, jez jsou podle
prava jedné jurisdikce povazovany za
danovy subjekt a s jejichz prijmy ci
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shall be construed accordingly; | (f) |
“tax relief” means a tax exemption,
reduction in the tax rate or any tax
credit or refund (other than a credit for
taxes withheld at source); | (g) | “dual
inclusion income” means any item of
income that is included under the laws
of both jurisdictions where the
mismatch outcome has arisen; | (h) |
“person” means an individual or entity;
| (i) | “hybrid entity” means any entity or
arrangement that is regarded as a
taxable entity under the laws of one
jurisdiction and whose income or
expenditure is treated as income or
expenditure of one or more other
persons under the laws of another
jurisdiction; | (j) | “financial instrument”
means any instrument to the extent
that it gives rise to a financing or equity
return that is taxed under the rules for
taxing debt, equity or derivatives under
the laws of either the payee or payer
jurisdictions and includes a hybrid
transfer; | (k) | “financial trader” is a
person or entity engaged in the
business of regularly buying and selling
financial instruments on its own
account for the purposes of making a
profit; | (I) | “hybrid transfer” means any
arrangement to transfer a financial
instrument where the underlying return
on the transferred financial instrument
is treated for tax purposes as derived
simultaneously by more than one of the
parties to that arrangement; | (m) |
“on-market hybrid transfer” means any
hybrid transfer that is entered into by a
financial trader in the ordinary course
of business, and not as part of a
structured arrangement; | (n) |
“disregarded permanent establishment”
means any arrangement that is treated
as giving rise to a permanent
establishment under the laws of the
head office jurisdiction and is not
treated as giving rise to a permanent
establishment under the laws of the
other jurisdiction.’; | (c) | the following
points are added: | ‘(10) | “consolidated
group for financial accounting
purposes”’” means a group consisting of
all entities which are fully included in
consolidated financial statements
drawn up in accordance with the
International Financial Reporting
Standards or the national financial
reporting system of a Member State; |
(11) | “structured arrangement” means
an arrangement involving a hybrid
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vydaji se podle prava jiné jurisdikce
zachazi jako s prijmy Ci vydaji jedné
nebo vice jinych osob; | j) | ,financnim
nastrojem” jakykoli nastroj v rozsahu,
v jakém vede k vynosu z financovani ci
kapitalu, jenz je podle prava jurisdikce
prijemce Ci platce zdanovan na zakladé
pravidel pro zdanéni dluhu, kapitalu
nebo derivatl, a zahrnuje hybrldnl
prevod; | k) | ,,obchodnlkem ha
finan¢nim trhu* osoba nebo subjekt,
jejichz predmétem cinnosti je
pravidelny nakup a prodej financnich
nastrOJu na vlastni ucet za ucelem
dosazeni zisku; | I) | ,hybridnim
pFevodem“jakékoIi usporadani za
ucelem prevodu financniho nastroje,
s jehoz podkladovym vynosem se pro
danové ucely zachazi jako s vynosem
ziskanym soucasné vice nez jednou ze
stran tohoto usporadani; | m) |
Lhybridnim prevodem na trhu” jakykoli
hybridni prevod, ktery provadi
obchodnik na financ¢nim trhu v ramci
bézné cinnosti, a nikoli v ramci
strukturovaného usporadani; | n) |
,nerozpoznanou stalou provozovnou*
jakékoli usporadani, se kterym je podle
prava jurisdikce ustredi zachazeno jako
se stalou provozovnou, zatimco podle
prava druhé jurisdikce s nim jako se
stalou provozovnou zachazeno neni.”; |
¢) | doplnuji se nové body, které znéji: |
,10) | ,konsolidovanou skupmou pro
ucely ucetniho vykaznictvi” skupina
zahrnujici vsechny subjekty, které jsou
plné zahrnuty do konsolidovane ucetni
zaverky vypracované v souladu
s mezinarodnimi standardy ucetniho
vykaznictvi nebo vnitrostatnim
systémem ucetniho vykaznictvi
¢lenského statu; | 11) |
,strukturovanym usporadanim®
usporadani spojené s hybridnim
nesouladem, kde je nesouladny
vysledek zohlednén v cené v ramci
podminek tohoto usporadani, nebo
usporadani, jehoz ucelem je vyvolat
prislusny vysledek z hybridniho
nesouladu, pokud nelze rozumné
oCekavat, ze danovy poplatnik nebo
pridruzeny podnik o hybridnim
nesouladu nevédél a nepodilel se na
hodnoté danové vyhody z hybridniho
nesouladu vyplyvajici.”
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mismatch where the mismatch outcome
is priced into the terms of the
arrangement or an arrangement that
has been designed to produce a hybrid
mismatch outcome, unless the taxpayer
or an associated enterprise could not
reasonably have been expected to be
aware of the hybrid mismatch and did
not share in the value of the tax benefit
resulting from the hybrid mismatch.’;

(3) | Article 4 is amended as follows: |
(@) | in point (a) of paragraph 5, point
(ii) is replaced by the following: | “(ii) |
all assets and liabilities are valued
using the same method as in the
consolidated financial statements
drawn up in accordance with the
International Financial Reporting
Standards or the national financial
reporting system of a Member State;’; |
(b) | paragraph 8 is replaced by the
following: | ‘8. For the purposes of
paragraphs 1 to 7, the taxpayer may be
?lven the right to use consolidated
inancial statements prepared under
accounting standards other than the
International Financial Reporting
Standards or the national financial
reporting system of a Member State.’;

(4) | Article 9 is replaced by the
following: | ‘Article 9 | Hybrid
mismatches | 1. To the extent that a
hybrid mismatch results in a double
deduction: | (a) | the deduction shall be
denied in the Member State that is the
investor jurisdiction; and | (b) | where
the deduction is not denied in the
investor jurisdiction, the deduction
shall be denied in the Member State
that is the payer jurisdiction. |
Nevertheless, any such deduction shall
be eligible to be set off against dual
inclusion income whether arising in a
current or subsequent tax period. |

2. To the extent that a hybrid
mismatch results in a deduction
without inclusion: | (a) | the deduction
shall be denied in the Member State
that is the payer jurisdiction; and | (b) |
where the deduction is not denied in
the payer jurisdiction, the amount of
the payment that would otherwise give
rise to a mismatch outcome shall be
included in income in the Member State
that is the payee jurisdiction. | 3. A
Member State shall deny a deduction
for any payment by a taxpayer to the
extent that such payment directly or
indirectly funds deductible expenditure
giving rise to a hybrid mismatch
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3) | Clanek 4 se méni takto: | a) |

v odst. 5 pism. a) se bod ii) nahrazuje
timto: | ,ii) | veSkera aktiva a zavazky
se ocenuji za pouziti stejné metody
jako v konsolidované ucetni zavérce
vypracované v souladu s mezinarodnimi
standardy ucetniho vykaznictvi nebo
vnitrostatnim systémem l](“:etnl'ho
vykaznictvi clenského statu;”; | b) |
odstavec 8 se nahrazuje tlmto |

,8. Pro Ucely odstavcu 1 az 7 mluze
byt danovému poplatniku udéleno
pravo pouzit konsolidovanou ucetni
zaverku sestavenou podle jinych
ucetnich standard(i nez mezinarodnich
standardl ucetniho vykaznictvi nebo
vnitrostatniho systému ucetniho
vykaznictvi ¢lenského statu.”

4) | Clanek 9 se nahrazuje timto: |
,Clanek 9 | Hybridni nesoulady |

1. Vrozsahu, v jakém hybridni
nesoulad vede ke dvojimu odpoctu: | a)
| se odpocet odepre v clenském staté,
jenz je jurisdikci investora, a | b) |
neni-li odpocet odepren v jurisdikci
investora, odepre se v Clenskem state,
jenz _je_]urISdIkCI platce. | Jakykoli
takovy odpocet vsak musi byt zplsobily
k zapocteni proti dvakrat zahrnutému
pfijmu, jenz vznikne ve stavajicim Ci
nasleduyam zdanovacim obdobi. |

2. Vrozsahu, v jakém hybridni
nesoulad vede k odpoctu bez zahrnuti:
| @) | odpocet se odepre v Clenském
staté, jenz je jurisdikci platce, a | b) |
neni-li odepren odpocet v jurisdikci
platce, zahrne se vysSe platby, ktera by
Jinak vedla k nesouladnému vysledku,
do pfijmu v Clenském statg, jenz je
jurisdikci prijemce. | 3. CIensky stat
odepre odpocet jakékoli platby ze
strany danového poplatnika v rozsahu,
v jakém tato platba primo ¢i nepfimo
financuje odpocitatelny vydaj, jenz vede
ke vzniku hybridniho nesouladu
prostfednictvim transakce Ci série
transakci mezi pridruzenymi podniky
nebo v ramci strukturovaného
usporadani, a to s vyjimkou rozsahu,
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through a transaction or series of
transactions between associated
enterprises or entered into as part of a
structured arrangement except to the
extent that one of the jurisdictions
involved in the transaction or series of
transactions has made an equivalent
adjustment in respect of such hybrid
mismatch. | 4. A Member State may
exclude from the scope of: | (a) | point
(b) of paragraph 2 of this Article hybrid
mismatches as defined in points (b), (c),
(d) or (f) of the first subparagraph of
Article 2(9); | (b) | points (a) and (b) of
paragraph 2 of this Article hybrid
mismatches resulting from a payment
of interest under a financial instrument
to an associated enterprise where: | (i) |
the financial instrument has
conversion, bail-in or write down
features; | (ii) | the financial instrument
has been issued with the sole purpose
of satisfying loss absorbing capacity
requirements applicable to the banking
sector and the financial instrument is
recognised as such in the taxpayer's
loss absorbing capacity requirements; |
(iii) | the financial instrument has been
issued | — | in connection with financial
instruments with conversion, bail-in or
write down features at the level of a
parent undertaking, | — | at a level
necessary to satisfy applicable loss
absorbing capacity requirements, | — |
not as part of a structured
arrangement; and | (iv) | the overall net
deduction for the consolidated group
under the arrangement does not
exceed the amount that it would have
been had the taxpayer issued such
financial instrument directly to the
market. | Point (b) shall apply until 31
December 2022. | 5. To the extent
that a hybrid mismatch involves
disregarded permanent establishment
income which is not subject to tax in
the Member State in which the taxpayer
is resident for tax purposes, that
Member State shall require the taxpayer
to include the income that would
otherwise be attributed to the
disregarded permanent establishment.
This applies unless the Member State is
required to exempt the income under a
double taxation treaty entered into by
the Member State with a third country. |
6. To the extent that a hybrid transfer
is designed to produce a relief for tax
withheld at source on a payment
derived from a transferred financial
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v jakém jedna z jurisdikci, kterych se
dana transakce Ci série transakci tyka,
provedla ve vztahu k tomuto
hybridnimu negouladu rovnocennou
korekci. | 4. Clensky stat mize
vyjmout z pusobnosti: | a) | odst. 2
pism. b) tohoto ¢lanku hybridni
nesoulady ve smyslu ¢l. 2 bodu 9
prvniho pododstavce pism. b), c), d)
nebo f); | b) | odst. 2 pism. a) a b)
tohoto ¢lanku hybridni nesoulady, jez
jsou vysledkem platby uroku v ramci
financniho nastroje pridruzenému
podniku, pokud: | i) | financni nastroj
vykazu1e rysy konverze, rekapitalizace
Z vnitrnich ZdI’O_]u Ci OdeSU | ii) |
financni nastroj byl vydan vyhradne za
icelem splnéni pozadavkl na
schopnost absorbovat ztraty
vztahujicich se na bankovni odvetvi

a v ramci pozadavku na schopnost
danového poplatnika absorbovat ztraty
je jako takovy uznan; | iii) | financni
nastroj byl vydan | — | v souvislosti

s financnimi nastroji s rysy konverze,
rekapitalizace z vnitrnich zdroju Ci
odpisu na urovni nékterého materského
podniku, | — | na drovni nezbytné ke
splnéni prislusnych pozadavku na
schopnost absorbovat ztraty, | — |
nikoli v ramci strukturovaného
usporadani; a | iv) | celkovy Cisty
odpocet za konsolidovanou skupinu

v ramci dotCeného usporadani
neprevysuje castku, ktera by vyplynula
v situaci, kdy by danovy poplatnik tento
financni nastroj vydal primo na trh. |
Pismeno b) se pouzije do

31. prosince 2022. | 5. V rozsahu,

v jakém se hybridni nesoulad tyka
pfijmu nerozpoznané stalé provozovny,
ktery neni predmétem dané v ¢lenském
state, jehoz je danovy poplatnik
rezidentem pro danove ucely, vyzaduje
tento Clensky stat od danového
poplatnika zahrnuti prijmu, ktery by byl
Jinak nerozpoznané stalé provozovné
prifrazen. Prvni véta se pouzije, pokud
se na dany clensky stat nevztahuje
povinnost osvobodit tento prijem od
dané na zakladé smlouvy o zamezeni
dvojimu zdanéni uzavrené mezi danym
Clenskym statem a treti zemi. |

6. V rozsahu, v jakém je ucelem
hybridniho prevodu dosahnout ulevy

v pripadé srazkové dané z platby
vyplyvajici z pfevedeného financniho
nastroje ve prospéch vice nez jedné ze
zucastnénych stran, omezi Clensky stat
danového poplatnl'ka prospéch z této
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instrument to more than one of the
parties involved, the Member State of
the taxpayer shall limit the benefit of
such relief in proportion to the net
taxable income regarding such
payment.’;

(5) | the following Articles are inserted:
| ‘Article 9a | Reverse hybrid
mismatches | 1. Where one or more
associated non-resident entities
holding in aggregate a direct or indirect
interest in 50 per cent or more of the
voting rights, capital interests or rights
to a share of profit in a hybrid entity
that is incorporated or established in a
Member State are located in a
jurisdiction or jurisdictions that regard
the hybrid entity as a taxable person,
the hybrid entity shall be regarded as a
resident of that Member State and
taxed on its income to the extent that
that income is not otherwise taxed
under the laws of the Member State or
any other jurisdiction. | 2. Paragraph 1
shall not apply to a collective
investment vehicle. For the purposes of
this Article, “collective investment
vehicle” means an investment fund or
vehicle that is widely held, holds a
diversified portfolio of securities and is
subject to investor-protection
regulation in the country in which it is
established. | Article 9b | Tax residency
mismatches | To the extent that a
deduction for payment, expenses or
losses of a taxpayer who is resident for
tax purposes in two or more
jurisdictions is deductible from the tax
base in both jurisdictions, the Member
State of the taxpayer shall deny the
deduction to the extent that the other
jurisdiction allows the duplicate
deduction to be set off against income
that is not dual-inclusion income. If
both jurisdictions are Member States,
the Member State where the taxpayer is
not deemed to be a resident according
to the double taxation treaty between
the two Member States concerned shall
deny the deduction.’;

(6) | in Article 10(1), the following
subparagraph is added: | ‘By
derogation from the first subparagraph,
the Commission shall evaluate the
implementation of Articles 9 and 9b,
and in particular the consequences of
the exemption set in point (b) of Article
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Ulevy pomérné k Cistému zdanitelnému
prijmu souvisejicimu s danou platbou.”

5) | Vkladaji se nové clanky, které znéji:
| ,Clanek 9a | Reverzni hybridni
nesoulady | 1. Jestlize se jeden Ci vice
pridruzenych nerezidentskych subjektd,
které v hybridnim subjektu
registrovaném nebo usazeném

v Clenském staté drzi dohromady
primou Ci neprimou ucast v rozsahu 50
procent nebo vice hlasovacich prav,
kapitalu nebo prav na podil na zisku,
nachazi v jurisdikci Ci jurisdikcich,

v nichz je dany hybridni subjekt
povazovan za osobu povinnou k dani,
povazuje se tento hybridni subjekt za
rezidenta daného clenského statu

a jeho prijem se zdanuje v rozsahu,

v jakém neni jinak zdanovan podle
prava daného clenského statu nebo
kterékoli jiné jurisdikce. | 2. Odstavec
1 se nepouzije na subjekt kolektivniho
investovani. Pro ucely tohoto clanku se
subjektem kolektivniho investovani
rozumi |nvest|cn| fond nebo nastrOJ,
ktery ma velké mnozstvi investoru, drzi
diverzifikované portfolio cennych
papirt a v zemi usazeni podléha
regulaci na ochranu investord. |
Clanek 9b | Nesoulady z danového
rezidenstvi | V rozsahu, v jakém je
odpocet platby, vydaJu nebo ztrat
danového poplatnika, ktery je pro
danové ucely rezidentem ve dvou ci
vice jurisdikcich, odpocitatelny od
zakladu dané v obou jurisdikcich,
odepre clensky stat danového
poplatnika odpocet v rozsahu, v jakém
druha jurisdikce umoznuje tento
duplicitni odpocet zapocist proti
pfijmu, jenz neni dvakrat zahrnutym
prijmem. Jsou-li obé jurisdikce
Clenskymi staty, odepre odpocet
Clensky stat, v némz podle smlouvy

o0 zamezeni dvojiho zdanéni mezi
obéma dotcenymi ¢clenskymi staty neni
danovy poplatnik povazovan za
rezidenta.”

6) | VCl. 10 odst. 1 se doplniiuje novy
pododstavec, ktery zni: | ,Odchylné od
prvniho pododstavce Komise zhodnoti
do 1. ledna 2022 provadéni ¢lanku 9
a 9b, a zejména dusledky vyjimky
stanovene v Cl. 9 odst. 4 pism. b),

a poda o tom Radé zpravu.“
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9(4), by 1 January 2022 and report to
the Council thereon.’;

(7) | in Article 11, the following
paragraph is inserted: | ‘5a. By way of
derogation from paragraph 1, Member
States shall, by 31 December 2019,
adopt and publish the laws, regulations
and administrative provisions necessary
to comply with Article 9. They shall
communicate to the Commission the
text of those provisions without delay. |
They shall apply those provisions from
1 January 2020. | When Member States
adopt those provisions, they shall
contain a reference to this Directive or
be accompanied by such a reference on
the occasion of their official
publication. Member States shall
determine how such reference is to be
made.’.

Article 2

1. Member States shall adopt and
publish, by 31 December 2019, the
laws, regulations and administrative
provisions necessary to comply with
this Directive. They shall forthwith
communicate to the Commission the
text of those provisions.

They shall apply those provisions from
1 January 2020.

When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference on
the occasion of their official
publication. Member States shall
determine how such reference is to be
made.

2. Member States shall communicate
to the Commission the text of the main
provisions of national law which they
adopt in the field covered by this
Directive.

3. By way of derogation from
paragraph 1, Member States shall, by
31 December 2021, adopt and publish
the laws, regulations and administrative
provisions necessary to comply with
Article 9a of Directive (EU) 2016/1164.
They shall communicate to the
Commission the text of those
provisions without delay.

They shall apply those provisions from
1 January 2022.

When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference on

http://eur-lex.europa.eu/legal-content/EN-CS/TXT/?uri=CELEX:32017L0952&from=EN

EUR-Lex - 32017L0952 - EUR-Lex

7) | V ¢lanku 11 se vklada novy
odstavec, ktery zni: | ,5a. Odchylné od
odstavce 1 clenské staty do

31. prosince 2019 prijmou a zverejni
pravni a spravni predpisy nezbytné pro
dosazeni souladu s clankem 9.
Neprodlené sdéli Komisi jejich znéni. |
Tyto predpisy pouziji ode dne

1. ledna 2020. | Tyto predpisy pfrijaté
Clenskymi staty musi obsahovat odkaz
na tuto smérnici nebo musi byt takovy
odkaz ucinén pfri jejich urednim
vyhlaseni. Zpusob odkazu si stanovi
Clenské staty.“

Clanek 2

1. Clenské staty prijmou a zverejni
pravni a spravni predpisy nezbytné pro
dosazeni souladu s touto smérnici do
31. prosince 2019. Neprodlené sdéli
Komisi jejich znéni.

Tyto predpisy pouziji ode dne

1. ledna 2020.

Tyto predpisy prijaté clenskymi staty
musi obsahovat odkaz na tuto smérnici
nebo musi byt takovy odkaz ucinén pfri
jejich trednim vyhlaseni. Zplsob
odkazu si stanovi ¢lenské staty.

2. Clenské staty sdéli Komisi znéni
hlavnich ustanoveni vnitrostatnich
pravnich predpisu, které pfijmou

v oblasti pusobnosti této smérnice.

3. Odchylné od odstavce 1 ¢lenské
staty do 31. prosince 2021 pfijmou
a zverejni pravni a spravni predpisy
nezbytné pro dosazeni souladu

s ¢clankem 9a smérnice (EU)
2016/1164. Neprodlené sdéli Komisi
jejich znéni.

Tyto predpisy pouziji ode dne

1. ledna 2022.

Tyto predpisy prijaté clenskymi staty
musi obsahovat odkaz na tuto smérnici
nebo musi byt takovy odkaz ucinén pfri
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the occasion of their official
publication. Member States shall
determine how such reference is to be
made.

Article 3

This Directive shall enter into force on
the twentieth day following that of its
publication in the Official Journal of the
European Union.

Article 4

This Directive is addressed to the
Member States.

Done at Brussels, 29 May 2017.
For the Council

The President

C. CARDONA

(1) Opinion of 27 April 2017 (not yet
published in the Official Journal).

(2) Opinion of 14 December 2016 (not
yet published in the Official Journal).

(3) Council Directive (EU) 2016/1164
of 12 July 2016 laying down rules
against tax avoidance practices that
directly affect the functioning of the
internal market (OJ L 193, 19.7.2016,

p. 1).

(4) Council Directive 2011/96/EU of 30
November 2011 on the common
system of taxation applicable in the
case of parent companies and
subsidiaries of different Member States
(OJ L 345, 29.12.2011, p. 8).

http://eur-lex.europa.eu/legal-content/EN-CS/TXT/?uri=CELEX:32017L0952&from=EN

EUR-Lex - 32017L0952 - EUR-Lex
jejich urednim vyhlaseni. Zpusob

odkazu si stanovi ¢lenské staty.

Clanek 3

Tato ,sr,nérnice vstupuje v platnost
dvacatym dnem po vyhlaseni v Urednim
véstniku Evropské unie.

Clanek 4
Tato smeérnice je urcena Clenskym
statum.

V Bruselu dne 29. kvétna 2017.
Za Radu

predseda

C. CARDONA

(1) Stanovisko ze dne 27. dubna 2017
(dosud nezverejnéné v Urednim
véstniku).

(2) Stanovisko ze dne

14. prosince 2016 (dosud nezverejnéné
v Urednim véstniku).

(3) Smérnice Rady (EU) 2016/1164 ze
dne 12. Cervence 2016, kterou se
stanovi pravidla proti praktikam
vyhybani se danovym povinnostem,
které maji primy vliv na fungovani
vnitrniho trhu (Ufr. vést. L 193,
19.7.2016, s. 1).

(4) Smérnice Rady 2011/96/EU ze dne
30. listopadu 2011 o spolecném
systému zdanéni materskych

a dcefinych spole¢nosti z riiznych
Clenskych stat (UF. vést. L 345,
29.12.2011, s. 8).
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